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EXECUTIVE SUMMARY 
This monograph introduces the Legacy Alignment Pathway, a relaƟonship-centered estate 
planning framework organized around three principles:  

1. Purpose deepens the understanding of the people, relaƟonships, and causes a plan is 
meant to serve.  

2. ProtecƟon translates that purpose into sustainable boundaries, fiduciary guidance, and 
distribuƟon standards that build responsibility rather than dependence. 

3. PerspecƟve keeps the plan flexible enough to survive the family’s actual, changing 
circumstances.  

A technically complete estate plan can sƟll fail—and can sƟll end up in liƟgaƟon—if it never 
addresses the family relaƟonships, communicaƟon gaps, and financial dependencies that 
determine whether beneficiaries live with a plan or fight it. It offers estate planning advisers and 
clients a pracƟcal intake framework, guidance for structuring difficult family conversaƟons, and 
trust-design tools, including development-oriented distribuƟon standards and dedicated funds 
for family connecƟon, family development, and regeneraƟve philanthropy that put the 
framework into pracƟce. A one-page summary of the framework and a sample client intake 
checklist appear as Appendix A and B. Clients themselves can use this framework to proacƟvely 
parƟcipate in this process with their adviser and even iniƟate it to help improve their estate plans.  

A pracƟcal reality is that many, perhaps most, clients don’t have an estate plan. They have 
documents, whether from an online service, a financial adviser, or an aƩorney. Signing a will, 
revocable trust, or even a full package of documents with a health care proxy and financial power 
of aƩorney can feel like checking a box, but the design process too oŌen stops there.  

 It never asks the plan's Purpose— whether anyone has mapped the family system well 
enough to know who and what this plan is meant to serve, now and at the client's passing. 

 It never builds ProtecƟon—the insurance coverage, reƟrement and aging planning, and 
safeguards for beneficiaries with disƟnct needs that a document alone doesn’t provide.  

 And it never asks for PerspecƟve—whether the plan can sƟll work as life changes. 
Documents get signed and the “plan” is presumed to exist.  

The Legacy Alignment Pathway starts by asking whether the plan (as it exists today, not when it 
was formulated) actually meets the needs of those who experience it today and in the future.  

As AI becomes increasingly capable of handling rouƟne estate planning tasks, the human side of 
planning will become even more important. IntegraƟng Legacy Alignment Pathway concepts—
work that requires skilled judgment, meaningful conversaƟon, and emoƟonal sensiƟvity—will 
increasingly disƟnguish the value estate planners bring to their clients. 
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INTRODUCTION TO THE LEGACY ALIGNMENT PATHWAY 

SeparaƟon 
“True love between a parent and child grows towards separaƟon.” That insight from the parenƟng 
framework “Love, Limits, and LaƟtude” captures an oŌen-overlooked purpose of estate planning. 
Death and incapacity create the ulƟmate separaƟon: the people a client loves must eventually 
funcƟon without the client’s presence, judgment, financial support, or ability to explain and repair 
decisions. Good estate planning therefore should do more than transfer property, avoid probate 
or miƟgate taxes. It should help prepare the people, businesses and chariƟes who depend on us 
and who we love for life when we are no longer there.1 

Towards A More SubstanƟve Estate Plan 
The Legacy Alignment Pathway is a relaƟonship-centered approach to estate planning organized 
around three principles—Purpose, ProtecƟon, and PerspecƟve.2  

The disƟncƟon maƩers because a technically complete estate plan can sƟll fail the people it was 
designed to protect. A trust may be legally impeccable while leaving a trustee without the context 
needed to exercise discreƟon, for example, how the trustor intended for a beneficiary’s mental 
health or addicƟon issues to affect the allocaƟon of limited trust resources among several sibling 
beneficiaries. Generous lifeƟme support may unintenƟonally create a dependency that cannot 
conƟnue aŌer a parent dies (the inheritance may not suffice to fund the same annual support for 
a child for the remainder of their life as they received while their parents were alive). An equal 
inheritance may be experienced as profoundly unfair (“I cared for mom for decades why do my 
siblings get the same as me?”). Silence that the parent or other benefactor believes will avoid 
conflict may instead leave beneficiaries interpreƟng an estate plan as rejecƟon, favoriƟsm, or 
mistrust. The legal formaliƟes maƩer, but so do the people who must eventually experience those 
formaliƟes in real Ɵme. In this context people may include beneficiaries, trustees, powerholders, 
trust protectors and others. All need an understanding of the plan and goals. 

The Legacy Alignment Pathway asks advisers and clients to address both the technical and 
qualitaƟve aspects of planning. The process becomes a structured opportunity for courageous 
transparency, realisƟc financial analysis, thoughƞul communicaƟon, appropriate boundaries, and 
adaptable legal design. The lawyer does not become a therapist; rather, the lawyer recognizes 

 
1 M. Gawain Wells, David D. Law & J. E. Johnson, Love, Limits, and Latitude: A Thousand Small Moments of Parenting, session manual 83 
(BYU Press 2005). 
2 See M. Gawain Wells, David D. Law & J. E. Johnson, Love, Limits, and Latitude: A Thousand Small Moments of Parenting, session manual 
(BYU Press 2005). This article adapts the three-part structure of that parenting framework to estate planning under original terminology—
Purpose, Protection, and Perspective—rather than the source authors’ own words, both to avoid trading on another author’s specific phrasing and 
to align with the Legacy Alignment Pathway materials referenced throughout this article. 
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that estate planning decisions operate within biological or chosen family systems (however 
defined for a parƟcular client) and that those human realiƟes oŌen determine whether 
technically sound documents succeed or fail in real applicaƟon.   

Fast Food Wills and Trusts 
Contemporary culture has too oŌen compressed estate planning into something resembling fast 
food and fast wills—moving as quickly as possible to the finished product while skipping the work 
that happens in between. That result owes something to real discomfort: many testators would 
rather focus on sterile consideraƟons like saving taxes than confront equal-versus-equitable 
distribuƟon or other hard choices. The Legacy Alignment Pathway asks advisers and clients to 
linger in that uncomfortable space, requiring advisers to engage with the human dimensions of 
planning, and clients to parƟcipate through reflecƟon, conversaƟon, and communicaƟon. 

Why A Check-The-Box Plan Falls Short 
Many clients approach estate planning with a limited objecƟve: avoid probate, obtain a will or 
revocable trust, and get it done quickly and inexpensively. Websites and adverƟsing reinforce the 
idea that estate planning is a set of simple, fixable problems solved through document 
preparaƟon, and human nature compounds it—we simplify complex issues and gravitate toward 
concrete, aƩainable goals. The result is check-the-box planning: the comfort of compleƟon 
without addressing what lies beneath it. 

That objecƟve may be legiƟmate, but it isn't the same as comprehensive planning. Probate 
avoidance alone can leave asset protecƟon, business succession, fiduciary design, tax planning, 
beneficiary protecƟon, special needs, charitable prioriƟes, long-term care, family conflict, and 
even basic coordinaƟon of Ɵtles and beneficiary designaƟons unaddressed. A completed 
document can solve the problem the client named while leaving the more consequenƟal 
problems untouched. 

Worse, a document-focused process can miss the client's actual problem. A client may ask for a 
revocable trust believing that signing it checks estate planning off the list, when a skilled adviser 
would instead uncover an unsustainable paƩern of support for adult children, a defecƟve 
inherited trust, an asset-protecƟon gap, an unworkable fiduciary structure, or a succession 
concern. Independent professional judgment has value precisely because it surfaces what a family 
may normalize, minimize, or avoid. The greater risk isn't an imperfect document, it's a planning 
process that never asks the quesƟons the documents were supposed to answer, in exchange for 
the short-term comfort of geƫng it over with. 
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Worsening Trend and Families Will Suffer  
The estate-planning landscape is moving in the opposite direcƟon from the Legacy Alignment 
Pathway. Online will-draŌing plaƞorms and AI-assisted legal tools promise faster, cheaper 
documents, and adopƟon is acceleraƟng—the share of the populaƟon that recognizes AI's 
benefits rose 13% in the last two years.3 These tools may expand access for the many Americans 
who sƟll lack basic estate-planning documents, but they are built to produce documents 
efficiently, not to surface unresolved family conflict, prepare fiduciaries, or align a plan with a 
family's values—precisely the issues that most oŌen surface as conflict during incapacity, 
administraƟon, and post-death seƩlement. Users should also be cauƟous about privacy: AI 
plaƞorms' terms of service do not always guarantee confidenƟality, and usage may be 
discoverable in liƟgaƟon.4 

The real significance isn't that technology is problemaƟc—it can lower costs and improve access. 
It's that document preparaƟon is becoming commodiƟzed, which means the differenƟaƟng value 
of professional planning increasingly lies elsewhere: in the communicaƟon, understanding, and 
alignment no draŌing tool can supply. 

Measures of Increasing Estate, Trust and Probate Problems 
The consequences of a document-only process aren't merely theoreƟcal. The first empirical study 
of trust liƟgaƟon—640 contested trust peƟƟons filed in San Francisco Superior Court between 
2014 and 2020—found that roughly 75% of disputes arose from trust administraƟon rather than 
challenges to the plan's validity, and that 74% of peƟƟons alleged trustee misconduct, most 
commonly involving duƟes of care, loyalty, and accounƟng. Nearly a quarter of the cases involved 
a parent naming one child as successor trustee while that child and the other siblings remained 
beneficiaries—a structure the study's authors found can "intensify animosity by locking siblings 
into a fiduciary relaƟonship" and turn ordinary family dysfuncƟon into liƟgaƟon.5  

A plan can be draŌed without a single technical error and sƟll fail once beneficiaries who were 
never prepared for it must live for years with one another's authority, discreƟon, and compeƟng 
expectaƟons. DecanƟng, nonjudicial modificaƟon, and judicial modificaƟon can repair a 
document; none of them repair the relaƟonships through which the document operates. 

 
3 Stanford University Human-Centered Artificial Intelligence Survey, 2026, https://hai.stanford.edu/ai-index/2026-ai-index-report/public-opinion.   
4 OpenAI, Terms of Use, current as of 2026, https://openai.com/policies/row-terms-of-use/. Gail Weinstein et al, Are AI Legal Chats by Non-
Lawyer Officers and Directors Discoverable?, Harvard Law School Forum on Corporate Governance, 2026, 
https://corpgov.law.harvard.edu/2026/07/22/are-ai-legal-chats-by-non-lawyer-officers-and-directors-discoverable/ . 
 
5 David Horton, Reid Kress Weisbord & Christopher J. Ryan, Jr., Trust Litigation, 104 Wash. U. L. Rev. 1 (2026). 
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MalpracƟce data reinforces the point. The ABA's Profile of Legal MalpracƟce Claims 2020–2023 
found trusts and estates rose to the highest-ranking pracƟce area for malpracƟce claims (11.98% 
to 13.58% of reported claims), and the 2026 EPIC Lawyers' Professional Liability Claims Survey 
found 77% of parƟcipaƟng insurers naming trusts and estates among their top three sources of 
claims.6 Neither staƟsƟc proves negligence, but together they indicate that wealth transfer—
driven by an aging populaƟon, blended families, and more sophisƟcated planning techniques—is 
becoming both more common and more contenƟous. The Legacy Alignment Pathway is meant to 
address precisely this risk: it is as much a risk-management framework as a planning philosophy. 

Online Documents and AI Do Not Address the Nuances of Purpose, PerspecƟve and 
ProtecƟon 

Technology, including AI-assisted document tools, can improve efficiency and issue-spoƫng, but 
it cannot replace professional judgment. A skilled adviser hears hesitaƟon, noƟces an oĭand 
comment, tests an assumpƟon, and asks the next quesƟon when a client doesn't yet recognize 
that a seemingly minor fact is central—the kind of observaƟon AI and online plaƞorms cannot 
make. The three secƟons that follow—Purpose, ProtecƟon, and PerspecƟve—are the framework 
for that deeper work: organizing exactly the human consideraƟons that a document-centered 
process, human or automated, tends to overlook. 

Purpose, in this context, does not mean indulgence, equal distribuƟons in all cases, or avoidance 
of hard choices. It means that the plan should reflect care for the people and causes that maƩer 
to the client. It asks who relies on the client, who the client loves, what causes the client wants 
to support, and what life may look like for those people or causes aŌer the client is no longer 
present. This inquiry moves estate planning away from task compleƟon and toward responsible 
preparaƟon. Purpose also supplies the relaƟonal foundaƟon for communicaƟon and connecƟon; 
without that, even technically sophisƟcated planning can become detached from the people it is 
intended to serve. The relevant circle may include not only beneficiaries and chariƟes, but also a 

 
6 While data is limited, estate planners seem to agree that estate, trust and probate litigation continues to worsen. See, Thomas W. Repczynski, 
Top Five Probate Litigation Trends: What Estate Planners and Trust Practitioners Need to Know (June 30, 2026), Offit Kurman practitioner 
report, https://offit.gjassets.com/content/uploads/pdf/estate-trust-litigation-trends-dmv-2026.pdf accessed Sept. 10, 2026.   American Bar 
Association Standing Committee on Lawyers' Professional Liability. Profile of Legal Malpractice Claims 2020–2023, by Noah D. Fiedler, Eileen 
R. Garczynski, Jessica R. MacGregor & Zachary Ballweg (Sept. 5, 2024). Available at: ABA Profile of Legal Malpractice Claims 2020-2023.  
Jennifer Bovitz. Quandaries & Quagmires: Risky Business: Professional Liability Claims, Minnesota Lawyer (Oct. 21, 2025). Available at: 
https://minnlawyer.com/2023/11/28/quandaries-quagmires-risky-business-and-tips-for-managing-the-risk/. EPIC Insurance Brokers & 
Consultants. EPIC Insurance Brokers & Consultants Reports First Rise in Legal Malpractice Claims in Five Years (May 22, 2026). Available at: 
EPIC survey release. Mark Sullivan. More Claims, Bigger Losses, New Tech Risks: Inside the 2026 Annual Lawyer Professional Liability 
Survey, Freeman Mathis & Gary (June 24, 2026). Available at: https://www.fmglaw.com/california-lpl/more-claims-bigger-losses-new-tech-
risks-inside-the-2026-annual-lawyer-professional-liability-survey/. Dan Bressler. Malpractice Matters: Annual Survey Shows Latest Law Firm 
Claims Trends and Insurer Risk Concerns (June 27, 2023). Available at: Bressler Risk Blog article. Visa Research: The Great Wealth Transfer Is 
Already Reshaping How Americans Spend, https://investor.visa.com/news/news-details/2026/Visa-Research-The-Great-Wealth-Transfer-Is-
Already-Reshaping-How-Americans-Spend/default.aspx. United States Census Bureau. 2020 Census: 1 in 6 People in the United States Were 65 
and Over (May 25, 2023). Available at: https://www.census.gov/library/stories/2023/05/2020-census-united-states-older-population-grew.html. 
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family business and the employees whose livelihoods depend on the post death conƟnuaƟon of 
that business.  

ProtecƟon is the pracƟcal expression of that purpose. It may include trust distribuƟon standards, 
trustee guidance, educaƟon funding parameters, health support, housing assistance, support for 
counseling or family connecƟon, restricƟons on unsustainable transfers, or safeguards for a 
beneficiary with addicƟon, creditor exposure, disability, immaturity, marital risk, or financial 
vulnerability. ProtecƟon can be proacƟve as well as restricƟve when it is designed thoughƞully 
and communicated appropriately. ProtecƟon can take a wide range of opƟons. In some instances, 
a hearƞelt leƩer of instrucƟon from the client to a trustee, and a separate leƩer of instrucƟon to 
heirs about the client’s wishes, hopes and perhaps even prayers for them may suffice to provide 
the guidance needed for some client goals.  

PerspecƟve is the recogniƟon that no plan can predict every material development. A beneficiary 
may marry, divorce, recover, relapse, become disabled, become wealthy, become financially 
dependent, have children, become estranged, reconcile, move, change religious pracƟce, or face 
liƟgaƟon. A fiduciary structure that is too rigid may become harmful. A structure that is too loose 
may become conflict prone. Thoughƞul perspecƟve uses fiduciary discreƟon, powers of 
appointment, trust protectors, decanƟng possibiliƟes, modificaƟon provisions, review processes, 
and periodic plan updates to preserve flexibility without abandoning client intent. PerspecƟve 
also requires an ongoing process of communicaƟon and review so that the plan can bend with 
changes in the family system rather than become briƩle. The objecƟve is more bamboo than oak: 
enough structure to stand, with enough flexibility to move when circumstances change.  

A fundamental ingredient in perspecƟve is periodic plan and trust reviews. The goal is to idenƟfy 
changing circumstances before they are fully solidified so that smaller course correcƟons can be 
effectuated. Small ongoing changes, much like tacking with a sailboat to avoid heading into the 
wind, may be simpler, set a paƩern to demonstrate agreement by all involved, and be less apt to 
require a significant or unmooring change at a later stage. Also, the minor mid-course correcƟons 
may be used proacƟvely to help a beneficiary navigate emerging challenges before they become 
more difficult to address.  

PURPOSE 
 

Purpose begins with relaƟonship: understanding whom and what the client cares about, how 
family members experience one another, and what communicaƟon or connecƟon may be needed 
so the legal plan can be understood and lived rather than merely signed. Many clients have 
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relaƟonships with people who may not be family, who may be “like family,” who might not be 
people (e.g., organizaƟons, chariƟes, causes), etc. that could be fundamental to their planning. 
Not all clients are clear about these points and extracƟng them may first require building comfort 
and trust. 

Estate Planning as the Legal ManifestaƟon of RelaƟonships 
Estate planning gives legal form to relaƟonship dynamics. In many ways it is like a renewal of vows 
for a couple and a creaƟon of a fiduciary relaƟonship with the chosen family of a solo ager. It 
determines who has authority, who receives assets, who is protected, who may be dependent on 
another person’s discreƟon, who is trusted, who is excluded, and how conflict will be managed 
when the client is absent, incapacitated, or deceased. Those decisions can define who is deemed 
“family,” confirm family bonds, expose current or likely future fractures, or create new grievances. 

Clients may assume that the plan will be interpreted only through the language of the documents. 
Beneficiaries oŌen interpret the plan through the language of relaƟonships. A distribuƟon 
standard may be read as care or control. A trustee appointment may be read as confidence or 
favoriƟsm. Disinheritance may be read as punishment. An equal division may be read as fairness 
by one child and disregarded by another child whose circumstances differ. A no-contest provision 
may be read as prudent protecƟon or as a warning that the family should expect distrust. 

The adviser should therefore look beyond the instrument and ask how the plan will be 
experienced by those affected. A technically valid result may sƟll cause avoidable harm if the 
client never considered how beneficiaries would understand it. For example, it may be legally 
valid to require the consent of a non-adverse party, e.g. an aƩorney or CPA, for principal 
distribuƟons. That may be done because of concern over a beneficiary facing spending issues. It 
was done out of care, but the affected beneficiary may be offended that “Mom didn’t trust me.” 
Conversely, a difficult decision may be more accepted if the client communicates the reasons in 
a thoughƞul manner to the beneficiaries, prepares fiduciaries for their responsibiliƟes, and 
creates a structure that supports rather than surprises the family. This may not be a quick fix by 
sending an email or making a statement. It may take a calibrated approach to methodically explain 
a few points at a Ɵme at a family gathering or through one-on-one conversaƟons unƟl aŌer 
several such interacƟons the more difficult topics can be addressed. 

This approach does not require clients to disclose every detail to every beneficiary. It does not 
require family meeƟngs in all cases. It does not require transparency that would endanger the 
client, empower manipulaƟon, or inflame conflict. It does require deliberate analysis. Silence 
should be a planning choice, not the default result of discomfort. For example, explaining how 
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assets will be divided in a blended family could be important to broach, while the esƟmated 
amount of inheritance may not be discussed unƟl well into the future, if ever. 

Mapping the Family System at Intake 
The Legacy Alignment Pathway begins with understanding not only what the client owns and 
whom the client has named as beneficiaries, but the family system in which the plan will operate. 
A standard intake quesƟonnaire may idenƟfy children, beneficiaries, and assets, but it may not 
reveal the relaƟonships, expectaƟons, dependencies, and concerns that ulƟmately shape the 
plan. An engaged conversaƟon about who and what maƩers to the client can surface issues that 
narrower quesƟons may never reach. 

Advisers might explore who relies on the client, what support the client already provides, what 
beneficiaries may expect, what topics the family avoids, what relaƟonships are close, fragile, or 
conflicted, what giŌs have already been made, what fiduciary decisions may be challenged, and 
what would create peace of mind for the client. Allowing clients room to explain their family in 
their own way can also idenƟfy people and concerns that a convenƟonal quesƟonnaire might 
overlook. 

A genogram or similar family map can make this informaƟon visible. Unlike a tradiƟonal family 
tree, a genogram maps not only family members and generaƟons but also significant relaƟonships 
and paƩerns that may affect planning. It can idenƟfy health or disability concerns, paƩerns of 
dependence, estrangement, close or conflicted relaƟonships, and the roles of children-in-law or 
others important to the family.7 It may also surface planning quesƟons clients answer very 
differently—for example, if a child predeceases, should that child’s spouse benefit from or 
exercise control over the inheritance, or should it remain exclusively for descendants or other 
chosen beneficiaries? Advisers should be willing to push back on a client's first insƟnct for a role—
asking whether the named person has the Ɵme, temperament, and relaƟonship with the 
beneficiaries the role requires—rather than simply recording whatever names the client supplies. 
The adviser should never be in the posiƟon of a short-order cook, taking down their client’s order, 
especially when so many clients are bringing AI generated instrucƟons to their advisers for 
implementaƟon. Advisers who do so, do so at their own peril as heirs (actual and those who 
expected or believed they should be heirs) may seek redress from fast food revocable trust plan 
“advisers.” 

Technology can support rather than constrain this more conversaƟonal approach in other ways. 
With appropriate confidenƟality safeguards and client consent, meeƟngs may be recorded and 

 
7 Murray Bowen, Family Therapy in Clinical Practice (Jason Aronson 1978). 
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transcribed, and secure AI tools can help organize the conversaƟon into a usable planning 
memorandum. This allows the adviser to remain engaged with the client while preserving details 
and nuances that might otherwise be lost through convenƟonal notetaking. The objecƟve is not 
to abandon quesƟonnaires, agendas, or checklists, but to use them as safeguards rather than 
boundaries—ensuring that the intake process captures both the technical informaƟon necessary 
to prepare the plan and the family context necessary to design it well.8  

Courageous Transparency 
Courageous transparency is the willingness to address material family, financial, mortality, 
incapacity, and legacy issues directly enough to support a workable plan. The concept is not 
indiscriminate disclosure. It is disciplined candor. It asks clients to idenƟfy the conversaƟons that 
have been avoided, the assumpƟons that have not been tested, and the expectaƟons that may 
create pain later if they remain unspoken. 

Families oŌen talk around the most important topics. They may discuss logisƟcs but avoid death. 
They may discuss generosity but avoid dependency. They may discuss fairness but avoid 
differences among children. They may discuss documents but avoid values. They may discuss tax 
savings but avoid trustee judgment. Courageous transparency creates a structured pathway for 
those conversaƟons, so that the estate plan is not merely signed but understood by the people 
who must live with it. When appropriate, those conversaƟons also increase the odds that the plan 
will be respected rather than challenged: beneficiaries who understand the purpose of a structure 
are less likely to experience it for the first Ɵme as a post-death surprise imposed by a trustee or 
lawyer. 

The need for transparency is especially acute when a client provides regular support to adult 
children or other beneficiaries. As discussed below under “Financial Dependency and the Risk of 
Harmful Generosity,” that support can become a source of harm rather than help if the client 
never tests whether it is sustainable. 

Courageous transparency also helps fiduciaries. Trustees, executors, agents, and health care 
decision-makers should not be surprised by the family system they are asked to administer. A 
fiduciary who must implement discreƟonary distribuƟons, manage a family business, decline a 
request from a dependent beneficiary, preserve assets for a surviving spouse, or navigate a 
disinheritance should understand the client’s purposes before conflict begins. Ideally, the 
fiduciary is not being asked to impose aŌer death a boundary the client was unwilling to 

 
8 Practitioners using this approach should be certain to have a subscription based non-public web meeting service and a subscription based 
confidential AI platform. Otherwise, confidentiality and attorney client privilege could be tainted. 
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acknowledge during life. Material limits should, when appropriate, be discussed, modeled, and 
lived before the fiduciary is required to enforce them. 

The Four Portals of EmoƟonal Closeness 
Certain estate planning topics require this kind of courage because they are rarely discussed in 
ordinary conversaƟon. Four such portals are death, legacy, incapacity, and money. Each topic can 
be difficult. Each can also create closeness if handled with care, boundaries, and appropriate 
professional support. 

Death is the most obvious portal. Many families avoid discussing mortality unƟl a crisis occurs. 
Estate planning gives the client a legiƟmate reason to discuss what should happen, who should 
act, what rituals maƩer, what messages should be preserved, and how survivors should 
understand decisions. The point is not morbidity. The point is preparaƟon. 

Legacy is broader than assets. It includes stories, values, religious commitments, moral lessons, 
charitable prioriƟes, family tradiƟons, and the client’s hopes for how resources should be used. 
A plan that transfers wealth without communicaƟng legacy may miss a central purpose of the 
wealth. A plan that communicates values without adequate legal structure may leave those 
values vulnerable to conflict or misinterpretaƟon.  

Incapacity may be the most neglected portal. It requires clients to discuss medical decision-
making, living arrangements, caregiving preferences, dignity, dependence, disability, privacy, 
finances, and the possibility of decline. These conversaƟons can be hard, but they may reduce 
confusion and guilt when agents and family members must act. Incapacity planning may also be 
the part of the estate plan the client personally experiences most directly. Unlike post-death 
administraƟon, the client may have a front-row seat to whether an agent understands, believes, 
and follows the client’s wishes. That makes early conversaƟons, careful selecƟon of agents, and 
prompt updates while capacity is clear especially important. 

Money is oŌen the most charged portal. Families may avoid discussing what exists, what is 
sustainable, what has already been given, what beneficiaries may reasonably expect, what debts 
exist, what support is being provided, and what charitable commitments maƩer and should be 
conƟnued in spite of incapacity. Silence can create fantasy. Fantasy can create enƟtlement, fear, 
or anger. A structured planning process can replace rumor with appropriate clarity. 

CommunicaƟon Must Be Protected from Contempt and CriƟcism 
Approaching these topics requires a level of vulnerability that many family systems have not 
previously pracƟced. A useful way to understand what's at stake is as a cycle of emoƟonal 
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closeness: self-disclosure creates vulnerability, and when that vulnerability is met with validaƟon, 
it can deepen emoƟonal closeness. But when it is instead met with criƟcism, contempt, 
defensiveness, stonewalling, anger, ridicule, dismissal, or sarcasm, the same disclosure can 
produce emoƟonal distance and, over Ɵme, estrangement.9 Estate planning conversaƟons oŌen 
touch exactly these old wounds: a child may hear a boundary as rejecƟon, a parent may hear a 
quesƟon as greed, a spouse may hear a fiduciary choice as distrust, a sibling may hear unequal 
planning as favoriƟsm. Many families lack the history of safe communicaƟon, the advisers, or the 
tools to navigate these conversaƟons—which may help explain why only about 32% of U.S. adults 
have created a will, and 31% have established a living will or advance health direcƟve, when doing 
so oŌen requires resources for exactly this kind of conversaƟon that many families don't have. 
PerspecƟve gives the plan enough flexibility10 Courageous transparency therefore requires not 
only disclosure, but a structure capable of receiving disclosure safely.  

The adviser can help by structuring the conversaƟon. One useful structure is a speaker-listener 
format: one person speaks at a Ɵme for an agreed upon length (usually 2-4 minutes) about a 
defined issue while the listener focuses on understanding rather than rebuƫng. The listener then 
paraphrases what was heard before responding and checks for understanding. The speaker 
refines their perspecƟve unƟl they are saƟsfied the listener understands. The roles alternate so 
each person has an opportunity to speak and to be accurately understood. This kind of disciplined 
turn-taking can slow reacƟve exchanges and make vulnerable estate planning conversaƟons safer 
and more producƟve.11 That structure may include an agenda, ground rules, wriƩen explanaƟons, 
separate meeƟngs, carefully sequenced disclosures, neutral facilitators, financial summaries, 
leƩers of wishes, fiduciary memoranda, or planned family meeƟngs. In some cases, a family 
systems professional, psychologist, mediator, clergy member, or other adviser may be helpful. 
The lawyer should remain aƩenƟve to role, privilege, confidenƟality, conflicts, and scope of 
engagement. 

The goal is not to force harmony. Some families will remain difficult. Some disclosures may be 
unsafe. Some beneficiaries may misuse informaƟon. Some clients may have sound reasons to 
keep details private. In some cases, it may be beneficial to put an immediate plan in place for 
baseline security and incapacity planning with the understanding that these skills will be 
introduced into the family culture over the course of years with the intenƟon that the estate plan 
will be reviewed and perhaps restated at regular intervals to reflect the opportuniƟes that 

 
9 Gottman, J. M., & Silver, N. (1999). The Seven Principles for Making Marriage Work. Crown. 
10 Pew Research Center, “Experiences with estate planning and discussing end-of-life preferences,” Pew Research Center’s Social & 
Demographics Trends Project, November 6, 2025, https://www.pewresearch.org/social-trends/2025/11/06/experiences-with-estate-planning-and-
discussing-end-of-life-preferences/. 
11 Howard J. Markman, Scott M. Stanley & Susan L. Blumberg, Fighting for Your Marriage (rev. ed., Jossey-Bass 2010). 
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develop as the family begins to engage meaningfully with each other. The goal is to make 
communicaƟon a deliberate planning tool and to avoid allowing discomfort to dictate the plan, 
but families need to be willing to commit to the long-term vision and not take the deferral to 
avoid beneficial growth. 

Heirlooms, Stories, And Low-Risk Openings 
Some families cannot begin their conversaƟons with the toughest topics like money, death, or 
incapacity. The emoƟonal temperature may be too high. A low-risk family communicaƟon 
exercise can create an opening. Tangible personal property (grandpa’s gold pocket watch, the 
family bible that has been passed down for generaƟons, mom’s holiday cookware that brings back 
memories, or valuable artwork) may provide that opening because heirlooms oŌen carry stories, 
memories, and idenƟty beyond their financial value. 

A simple request for family members to idenƟfy a few meaningful items can begin a conversaƟon 
that more formal planning discussions could not start. A rug, painƟng, rocking chair, rolling pin, 
cookbook, measuring cup, religious object, photograph, or piece of furniture may invite a story 
about a grandparent, parent, holiday, childhood ritual, migraƟon, sacrifice, or shared family 
experience. These stories can build connecƟon before the family turns to more difficult issues and 
places the family on noƟce that the client is engaging in these conversaƟons with their adviser so 
subsequent invitaƟons for conversaƟons about heavier subjects won’t come as a surprise. 

The object need not be valuable. A grandfather’s rocking chair may maƩer because generaƟons 
remember who sat in it; a grandmother’s measuring cup may carry the memory of her kitchen. 
The object is simply the doorway. The story reveals what the family is trying to preserve and 
should be captured and preserved. 

The adviser should not dismiss tangible personal property as minor. Disputes over personal items 
may become intense because the items represent belonging, memory, and recogniƟon. A 
thoughƞul process can reduce conflict by asking family members what maƩers to them, 
documenƟng wishes, explaining prioriƟes, and creaƟng a fair mechanism for allocaƟon that 
recognizes the emoƟonal value of items rather than the monetary value. The “Dynamic Bidding 
System” developed by FairSplit.com is an example of a resource that honors the emoƟonal value 
of personal property when making distribuƟon decisions. The process may also reveal 
estrangement, grief, resentment, or longing that should be considered in the broader plan.  

A personal-property memorandum works best when it is discussed at the same Ɵme as the trust 
itself is draŌed, so the document can be built around the family's actual wishes rather than the 
reverse. CompleƟng it early also gives the client the opƟon to make some of these giŌs during 
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life, so each item is received in the spirit in which it was intended. It also helps to say explicitly—
in the memorandum or the conversaƟon that produces it—that distribuƟon does not have to be 
equal to be fair, and that the trustee can be given maximum discreƟon over whatever remains 
rather than being required to ensure each beneficiary gets their righƞul claim to the tea towels. 

Towards BeƩer Intake and ConversaƟons 
A structured legacy interview extends this same purpose. Capturing memories directly from the 
client—what has been difficult, the generaƟonal experiences that shaped the choices they made, 
memories of their own grandparents and great-grandparents—can connect those earlier 
generaƟons to great-grandchildren who will never otherwise know them. A thoughƞul interview 
might cover the client's childhood, how they met a spouse, partner, or other significant 
relaƟonship, their educaƟon, the words of wisdom or advice they most want to pass on, and what 
they would want their family to know if this conversaƟon was their last. 

This is also an opportunity to give a meaningful role to a family member who may not be well 
suited to serve as trustee or health care agent, but who is genuinely passionate about the family's 
stories and history. Naming that person as the family's historian—formally, within the estate plan 
and the family council—signals that preserving the family's history is as valued as the other roles 
the plan creates. 

Online plaƞorms such as GeneraƟonalStory.com can organize this material and keep it accessible 
to the family, both during the client's lifeƟme and aŌerward.12 These plaƞorms let a family upload 
video, photographs, leƩers, and journals, and arrange them along a Ɵmeline, with some using AI 
to help organize the material and make it easier for family members to find what they're looking 
for. That durability maƩers: family history has moved from tapes, CDs, and VHS to cloud storage, 
and cloud storage is notorious for disappearing when an account goes unused. A dedicated, paid 
for, neutral plaƞorm that every family member can access avoids that risk, parƟcularly when it 
can be locked in to preserve the record indefinitely. Some families extend the idea further with a 
QR code on a headstone, or on the back of an heirloom, that links directly to the story behind it, 
so the object and its story travel together. 

These are simple, low-cost tools, but they can soŌen a family's willingness to have harder 
conversaƟons, and they leave something a legal document alone cannot: the client's own voice, 
telling the family's story in their own words. 

 
12 See, e.g., GenerationalStory.com. 
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The Safe Place to Land 
At its best, family can be a safe place to land—a network of reliable relaƟonships, not simply a 
source of wealth. Estate planning can support that network by authorizing and funding care, 
connecƟon, educaƟon, family gatherings, charitable or religious acƟvity, and response to family 
emergencies when those prioriƟes reflect the client’s values. 

The adviser should also recognize that some families are not safe. Planning must account for 
abuse, manipulaƟon, addicƟon, coercion, estrangement, elder exploitaƟon, and other risks. The 
Legacy Alignment Pathway planning is not senƟmental planning. It requires realism. SomeƟmes 
the most loving plan is one that creates distance, uses insƟtuƟonal fiduciaries, limits access, 
protects the vulnerable, or avoids disclosure. The planning record may also idenƟfy people who 
should not serve in a fiduciary role under any circumstance, parƟcularly where a problemaƟc 
relaƟve could otherwise emerge if the preferred fiduciaries are unavailable. Then a decision 
should be made as to whether those exclusions should be relegated to a leƩer of instrucƟon or 
formally memorialized in legal documents. The leƩer of instrucƟon might suffice if the client 
believes that those holding the power to appoint future successor fiduciaries will heed the 
exclusion. If that is not the case, formal exclusion in trust and other documents might be 
advisable. But the laƩer approach, while more certain, creates the potenƟal for the excluded 
person to learn of their status and that may not be desirable. 

TherapeuƟc Estate Planning Without PracƟcing Therapy 
The Legacy Alignment Pathway can serve families at very different starƟng points: a family with 
estrangement, dependency, blended-family tension, or unresolved grievances may use estate 
planning as a neutral reason to begin limited, structured communicaƟon, while a family that 
already has strong tradiƟons, charitable pracƟces, religious commitments, or deliberate 
gatherings may use the same process to preserve conƟnuity. Either way, the goal is to align legal 
structure, funding, governance, and communicaƟon with the family’s lived values—which is why 
the phrase therapeuƟc estate planning can be useful if understood carefully. The lawyer is not 
providing therapy by draŌing a will or trust, and should not diagnose clients, treat family trauma, 
or exceed professional competence. The process may nevertheless be “therapeuƟc” in the sense 
that it encourages reflecƟon, communicaƟon, preparaƟon, boundaries, and accountability—
whether the family is working toward healing or protecƟng the conƟnuity it has already built. The 
disƟncƟon can be stated simply: the Legacy Alignment Pathway is not therapy, but the process 
can be therapeuƟc. 

A therapeuƟc process requires professional humility. The lawyer should recognize when family 
dynamics require a mental health professional, mediator, clergy member, care manager, financial 
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therapist, or other specialist. The lawyer should also manage conflicts of interest, confidenƟality, 
privilege, capacity, undue influence, and representaƟon boundaries. The relaƟonship-centered 
lens should enhance professional rigor, not dilute it. 

PROTECTION 
 

ProtecƟon gives purpose pracƟcal form. It converts values and intenƟons into boundaries, 
fiduciary roles, distribuƟon standards, protecƟons, and financially sustainable expectaƟons that 
can be administered when the client can no longer intervene personally. 

Estate Planning as a PosiƟve Adult ParenƟng Plan 
A helpful reframing is to view estate planning as an adult parenƟng plan. Many parents assume 
that parenƟng ends when children become adults and that the estate plan starts when they die. 
Financially and emoƟonally, that is oŌen untrue. Parents may conƟnue to provide advice, housing 
assistance, tuiƟon support, wedding assistance, emergency funding, childcare support, business 
capital, health support, or rouƟne cash infusions. Those choices shape adult behavior and family 
expectaƟons long aŌer they leave home and long before they inherit. 

The Legacy Alignment Pathway shiŌs the client's mindset, encouraging the client to use the estate 
planning process as an opportunity to experiment with an adult parenƟng plan that asks how 
they would want family resources used, both today and aŌer death. If a trustee is expected to 
support educaƟon, home purchases, weddings, family reunions, counseling, religious 
experiences, charitable engagement, disability needs, addicƟon recovery, or business 
opportuniƟes aŌer death, the client should consider whether similar prioriƟes should guide 
current lifeƟme support. Estate planning should not create one set of stated values at death and 
a different set of behaviors during life. The same inquiry should include the client’s own long-
term care and reƟrement needs. One of the most valuable giŌs a parent can give adult children 
is a plan that does not require the children to rescue the parent financially later. Recurring support 
to adult children is where this lens becomes especially pracƟcal: the adviser should ask not only 
whether the parent can afford the support today, but whether the beneficiary could sustain the 
lifestyle aŌer the parent’s death, and whether the paƩern promotes independence or deepens 
dependence. 

A common financial planning analysis asks whether the parent is likely to avoid running out of 
money during life. That analysis is necessary but may be incomplete. If the projecƟon assumes 
the parent can conƟnue supporƟng adult children during life, the planner should also model what 
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happens aŌer death. The inheritance allocated to each beneficiary may not generate enough cash 
flow to replace the parent’s current support. If a child has become dependent on annual transfers 
that the inheritance cannot sustain, the estate plan may merely defer an avoidable crisis. Special-
needs planning rouƟnely makes this future-support calculaƟon explicit by projecƟng what 
resources may be required aŌer the parents are gone. The same discipline can be useful 
whenever an adult beneficiary has become economically dependent on parental support. 

Financial Dependency and the Risk of Harmful Generosity 
Generosity becomes harmful when it obscures economic reality. A home, business, or lifestyle 
that a child can enjoy only because a parent conƟnually absorbs the carrying costs may create a 
standard of living that the child cannot independently maintain. Many parents providing such 
help may have done so at the risk of their own reƟrement planning. A forecast is needed in this 
instance that illustrates what the child (or other heir) may inherit and what lifestyle that 
inheritance may support over that heir’s lifeƟme. Where support is substanƟal, financial modeling 
and a neutral adviser can help the family establish realisƟc limits and, when appropriate, taper 
assistance in a way that preserves dignity and gives the beneficiary Ɵme to adjust. 

Consider a family that is land-rich but cash-poor. The parents own their retirement residence, an 
inherited family cabin, and their starter home, in which an adult child's family lives rent- and 
mortgage-free. The carrying costs consume so much cash that the parents defer basic needs of 
their own. What began as generosity has quietly inverted the family's priorities: the parents are 
subsidizing a lifestyle for the next generation at the expense of their own security. This scenario 
also introduces a form of leverage into the family dynamic: the adult child and in-laws may treat 
continued access to the grandchildren as contingent on the support continuing, leaving the 
parents afraid that cutting it off would cost them their relationship with the grandchildren. That 
fear is compounded by a practical one—if the parents did put their foot down, where would the 
grandchildren actually live? The shame such an arrangement can create is not abstract: in one 
such family, the son-in-law carried so much shame about the situation that he could no longer 
look his in-laws in the eye. The Legacy Alignment Pathway asks advisers to surface that reality, 
model it, and help the family establish a sustainable transition—and once one was in place, the 
relationship was significantly strengthened, and respect was restored between them. 

ProtecƟon That Fosters Development Rather Than Dependence 
LifeƟme giŌs can be generous and loving, but they can also do the same damage as a poorly 
designed distribuƟon standard, and usually with less scruƟny. A parent who hands over cash 
whenever a child asks, or who Ɵes giŌs to visits, grades, career choices, or approval of a partner, 
is teaching the same lesson a badly draŌed trust teaches: that money follows compliance rather 
than genuine need. Because lifeƟme giŌs are rarely documented or reviewed the way a trust is, 
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the paƩern can go unexamined for years, even though it oŌen previews—more vividly than the 
trust itself—how a beneficiary will respond to an inheritance. The same discipline that improves 
a distribuƟon standard should apply to lifeƟme giving: Ɵe the giŌ to a purpose, be consistent 
across children, and ask whether the paƩern is building capability or dependence. 

A trust should not become a system of rewards and punishments. A plan that effectively tells an 
adult beneficiary which boxes must be checked to receive a distribution may encourage the 
beneficiary to focus on satisfying—or gaming—the distribution standard rather than developing 
the judgment, skills, and independence the trust was intended to support. The objective is not 
compliance. It is development. 

One useful model is the financial skills trust described by Jon J. Gallo, Eileen Gallo, and James 
Grubman.13 Rather than measuring beneficiaries primarily against predetermined achievements 
or behaviors, this approach focuses on developing the financial skills necessary to manage wealth 
successfully and providing access to education, advisers, mentors, and other supports that foster 
increasing competence. The emphasis shifts from controlling the beneficiary to building the 
beneficiary’s capacity. 

That developmental orientation fits naturally within the Legacy Alignment Pathway. Protection 
is not merely a restriction on when money may be distributed. It can identify purposes for which 
family wealth should be available and the kinds of development the family hopes those resources 
will support. A client might prioritize education, meaningful travel, entrepreneurship, marriage 
enrichment, counseling, financial education, charitable involvement, or other experiences that 
help descendants develop competence, resilience, relationships, and purpose. Those priorities 
can guide a trustee without becoming conditions a beneficiary must satisfy to “earn” an 
inheritance. 

Using Family Wealth to Strengthen ConnecƟon and the Rising GeneraƟon 
Some family resources can also be intenƟonally devoted to relaƟonships rather than individual 
distribuƟons. A Family Togetherness Fund, for example, might subsidize family reunions, 
weddings, annual dinners, travel to support a family member at an important event, or even a 
gathering to cheer on a favorite sports team together. If family connecƟon is one of the client's 
values, seƫng aside resources to make conƟnued connecƟon easier gives pracƟcal expression to 
that value aŌer the client is gone. OŌen the best giŌ a client can give is the ongoing priority placed 
on the family's relaƟonships with one another. A family that can turn to each other for resources, 
mentorship, and emoƟonal and social support carries a more lasƟng legacy than any new car, 
remodeled kitchen, or trust fund that kicks out distribuƟons each month. This doesn’t have to be 
complicated; it can merely be a leƩer of instrucƟon that accompanies a family sprinkle or pot 

 
13 Jon J. Gallo, Eileen Gallo, and James Grubman, Not Your Typical Incentive Trust: The ROTE and FST, Part 2, J. Fin. Plan., Apr. 2011, at 36. 



18 
 

[Type here]  
 

18 

trust (e.g. a credit shelter trust formed on the death of a spouse). While some families might 
choose to create a specific trust for this objecƟve, there is considerable flexibility in deciding how 
to implement this type of plan. 

A separate Rising GeneraƟon Fund might authorize resources to be invested in descendants and 
their development. Depending on the family’s values, those resources might support educaƟon, 
travel and cultural experiences, vocaƟonal development, entrepreneurship, financial educaƟon, 
marriage enrichment, counseling, mentoring, charitable experiences, or other opportuniƟes 
intended to help younger family members develop their capabiliƟes and prepare for adult 
responsibility. 

A family's philanthropy can serve a similar funcƟon, giving mulƟple generaƟons a shared purpose 
around which to pracƟce financial decision-making together rather than experience wealth only 
as something inherited individually. A Donor Advised Fund established during the client's lifeƟme 
can serve as a standing vehicle for that pracƟce and can conƟnue on long aŌer the client is gone: 
family members across generaƟons can gather each year to decide together how and where to 
give, informed by tools that help idenƟfy each person's giving interests and the strengths they 
bring to serving others.14 Giving structured this way can also become an opportunity for healing—
personal or shared experiences, including hardship the family has lived through, can be 
metabolized into something that benefits others and, in turn, benefits those who come aŌer. For 
example, a client whose 11-year-old daughter died in a bike accident might orchestrate giving 
bike helmets to a local elementary school. Perhaps a client might give each family member a set 
amount at a holiday gathering with instrucƟons to use it however they choose to help someone 
else—donaƟng it, sponsoring a family in need, or performing a random act of kindness—and then 
have the family member document what they did, sharing photos or a short video for the rest of 
the family to experience together at the next gathering as a giŌ back to the client who made the 
giving possible. 

These provisions are beƩer understood as statements of priority than as rules for earning 
distribuƟons. They communicate what the family hopes its wealth can accomplish while 
preserving sufficient discreƟon to respond to the different needs, abiliƟes, and circumstances of 
individual beneficiaries. A beneficiary should not learn to perform for the trust or become 
emoƟonally dependent upon saƟsfying a trustee. The trust should instead provide resources, 
relaƟonships, and opportuniƟes that help the beneficiary develop the capacity to funcƟon 
increasingly well without it. 

 
14 See, e.g., the "social fingerprint" tool offered by Gateway for Good, https://www.mygivingexperience.com/social-fingerprint.html. 
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Fiduciaries Need Guidance, Not Just Authority; Beneficiaries Need Context, Not 
Just a GiŌ 
Legal authority is not the same as pracƟcal guidance, and receiving a distribuƟon is not the same 
as understanding it. Trustees, agents, executors, and health care decision-makers may have broad 
powers yet sƟll lack the context needed to exercise them consistently with the client's values—
and a beneficiary may receive a giŌ or a distribuƟon without ever understanding the values or 
concerns behind it. A Legacy Alignment Pathway process therefore considers whether fiduciaries 
and beneficiaries alike would benefit from a leƩer of wishes, a memorandum, documented 
prioriƟes, or direct conversaƟons with the client. The objecƟve is to give both enough context to 
understand the client's purposes—guidance for the fiduciary to exercise judgment consistently 
with those purposes and understanding for the beneficiary of why the plan takes the shape it 
does—without making the plan so rigid that it cannot adapt to changed circumstances. For 
example, if the client hopes the grandchildren are raised in a parƟcular faith or lifestyle, a hearƞelt 
leƩer explaining that hope may reach both audiences more effecƟvely than a mandatory trust 
distribuƟon standard ever could; it is difficult, if not impossible, to convey that kind of goal 
through draŌing alone. On the other hand, if a beneficiary faces addicƟon issues, a hearƞelt leƩer 
may sƟll maƩer, but Ɵght guardrails with oversight become criƟcal: an independent or 
insƟtuƟonal trustee, another person appointed to require drug or other tesƟng, a separate 
wriƩen agreement between the trustee and the beneficiary addressing when a distribuƟon can 
be made, how much can be distributed, an agreed-upon waiƟng period between a request for 
funds and the distribuƟon itself, and perhaps what disclosures the beneficiary must provide along 
with each distribuƟon.  

Planning For the Surviving Spouse and ExisƟng Trusts 
The Legacy Alignment Pathway does not displace technical analysis. It reinforces it. A plan may 
fail if it ignores an exisƟng trust, a spouse’s dependence on distribuƟons, the absence of a power 
of appointment, a problemaƟc trustee provision, a forced control structure, or unclear successor 
fiduciary mechanisms. Clients may not appreciate the significance of such provisions, parƟcularly 
when another family member created the trust or another lawyer draŌed it. 

Advisers should ask about inherited trusts, family trusts, business agreements, premarital 
agreements, life insurance, beneficiary designaƟons, enƟty documents, and expected 
distribuƟons. If a spouse depends on a trust created by the spouse’s parent, the death of that 
spouse may leave the surviving spouse without the anƟcipated cash flow. Life insurance, planning 
with distribuƟons, powers of appointment, trust modificaƟon, nonjudicial seƩlement, or other 
strategies may need to be considered while opƟons remain available. 
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A client’s refusal to review important documents should be treated as a planning risk. The adviser 
may not be able to force the review, but the adviser should document the limitaƟon, explain the 
potenƟal consequences, and consider whether the engagement can proceed responsibly. A 
narrow engagement that ignores known material issues may create risk for the client and 
potenƟally for the adviser. 

For a surviving spouse, the plan's work is not finished when the first spouse dies—it just begins a 
new chapter. A surviving spouse oŌen needs emoƟonal and financial support disƟnct from what 
the couple's plan anƟcipated together, and the plan should be revisited with that in mind rather 
than assumed to sƟll fit. Building in a deliberate check-in with the surviving spouse—covering 
both how they are doing and whether the plan sƟll reflects their circumstances—treats that 
transiƟon as it deserves: not as an administraƟve loose end, but as the start of a new phase of 
the advisory relaƟonship. 

TranslaƟng Family Insight into Legal Design 
The intake should then move from relaƟonships to implementaƟon. Advisers should quanƟfy 
recurring support and test whether it is sustainable; idenƟfy communicaƟons that should occur 
before incapacity or death; and connect those answers to distribuƟon standards, fiduciary 
provisions, powers of appointment, dispute-resoluƟon mechanisms, leƩers of wishes, personal-
property direcƟons, and other appropriate documents. The purpose is not to ask every 
conceivable quesƟon, but to ask enough of the right quesƟons to uncover the family realiƟes the 
documents must ulƟmately serve. 

PERSPECTIVE 
 

PerspecƟve recognizes that responsible planning cannot freeze a family at one moment in Ɵme. 
A durable plan needs enough flexibility, review, collaboraƟon, and discreƟonary authority to 
respond to changed circumstances without abandoning the client’s purposes. 

Solo Agers and Chosen Support Systems 
The Legacy Alignment Pathway framework also applies to clients without children. Solo agers may 
not have the default family system that many documents assume. They may need to idenƟfy, 
culƟvate, and formalize support roles for health care, finances, housing, companionship, 
transportaƟon, end-of-life decisions, pet care, religious needs, charitable prioriƟes, and personal 
effects. 
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A solo ager’s plan should not merely name fiduciaries. It should assess whether the named 
persons or insƟtuƟons can realisƟcally act, whether they know the client’s wishes, whether 
compensaƟon is appropriate, whether backups exist, whether a care manager or trust company 
should be involved, and whether the client’s social system is strong enough to support aging and 
incapacity. 

For solo agers, courageous transparency may involve conversaƟons with friends, nieces, 
nephews, clergy, chariƟes, professional fiduciaries, neighbors, physicians, or care managers. The 
plan should create a reliable network rather than assume that one will appear during crisis. 

For example, a solo ager with no reliable family may need a deliberately constructed team: 
detailed provisions for beloved pets, a physician who understands the client’s wishes, a 
professional advocate who can bring the governing documents to the medical team, and a 
process for difficult decisions that reduces the risk of an unnecessary guardianship. The network 
is designed before the crisis rather than improvised during it. 

Periodic Review and the Need for PerspecƟve 
A relationship-centered plan should be revisited: health changes, tax law changes, family 
relationships change, assets change, children mature, marriages form or dissolve, grandchildren 
are born, beneficiaries develop new needs, and fiduciaries become unable or inappropriate to 
serve. A plan that was thoughtful when signed may become misaligned if it is never reviewed, 
and periodic review should reach further than beneficiary names and tax clauses—advisers 
should ask whether the client's values remain the same, whether lifetime support patterns have 
changed, whether beneficiaries remain dependent, whether fiduciaries still fit their roles, 
whether health care wishes remain current, whether family communication has improved or 
deteriorated, whether charitable priorities have changed, and whether trust flexibility remains 
adequate. 

A relationship-centered plan is more like sailing than steering a straight line: a boat cannot sail 
directly into the wind, so a good sailor tacks, making a series of smaller course corrections that 
add up to real progress. The analogy is apt but only workable if clients are willing to make the 
periodic adjustment. That requires clients to reframe estate planning from something to check 
off their to-do list by getting a form, to a process for helping their family and loved ones over 
time. A one-to-three-year review cycle serves the same purpose, although significant life events 
may require an earlier correction. The point is not to restate documents unnecessarily, but to 
keep legal design aligned with family reality as the wind shifts, including when a beneficiary's 
needs change in exactly the way review is meant to catch. For example, if a beneficiary is facing 
financial, addiction, or other challenges, smaller and more frequent distributions—paid directly 
to vendors for some or much of the beneficiary's benefit rather than distributed as income—can 
gently guide the beneficiary through the difficulty while preserving support and accountability, 
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one tack at a time rather than one dramatic correction. That is often easier than the harder 
decision of cutting the beneficiary off once harmful conduct becomes dangerous, though funds 
must still reach the beneficiary directly for at least incidentals even in difficult circumstances. An 
approach like the True Link Visa® Prepaid Card works the same way: it lets a parent, trustee, or 
other concerned person give a beneficiary a controlled amount of financial independence while 
retaining oversight, shifting the balance of autonomy and restriction as circumstances demand 
rather than locking in one setting permanently. Funds are loaded onto the card, and spending 
parameters can be set within the True Link system, including blocking cash withdrawals, liquor 
stores, gambling establishments, or other categories inappropriate for a particular beneficiary, 
and even limiting use to certain hours (should a beneficiary be buying groceries after midnight?). 
The card is used for beneficiaries with substance abuse disorders, cognitive impairments, special 
needs, or diminished financial capacity because, like a sailor letting out or hauling in the sail, it 
balances autonomy with protection tack by tack. The trust does not move the beneficiary forward 
in a straight line; it moves them forward in a zigzag path against whatever wind they face, 
correcting course as often as family reality requires. 

The Legacy Alignment Pathway as a Professional OrientaƟon for Advisers 
Lawyers, CPAs, financial advisers, trust officers, insurance professionals, philanthropic advisers, 
care managers, and other professionals each see different parts of the client’s life. A collaboraƟve 
process can reveal risks that one adviser alone may miss. The lawyer may see fiduciary and 
disposiƟve issues. The CPA may see support paƩerns and enƟty issues. The financial adviser may 
see reƟrement sustainability and cash flow. Financial planners should be treated as an ongoing 
collaborator rather than a one-Ɵme referral—the plan's assumpƟons about lifeƟme support, 
reƟrement, and distribuƟons are only as good as the financial modeling behind them, and that 
modeling changes as the family's circumstances do. The trust officer may see administraƟve 
pracƟcality. The insurance professional may see liquidity gaps. The care manager may see aging 
risks. Some of these funcƟons may also be performed immediately by prepared and willing family 
members that leads to a family council structure. SeparaƟng the funcƟons—financial, health care, 
legacy, and administraƟve support—can create meaningful roles for family members or 
professionals without assuming that one person is best suited to every responsibility.15 

This requires direct communicaƟon. Euphemisms and overly abstract phrasing can obscure the 
point. If children are financially dependent, the adviser should say so. If a trust is dangerous, the 
adviser should say so. If lifeƟme giŌs may jeopardize reƟrement, the adviser should say so. If a 
plan may create liƟgaƟon, the adviser should say so. Professional tact is important, but tact should 
not become avoidance. 

 
15 For a community of professionals who strive to integrate the qualitative with the technical side of estate planning, explore the Purposeful 
Planning Institute. https://purposefulplanninginstitute.com/ 
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CONCLUSION 
 

None of this is new. The idea that a trusted person should manage property for the benefit of 
family, guided by personal judgment rather than a fixed formula, is not a recent innovaƟon—it is 
the wisdom that has grounded trust law and estate planning generally for thousands of years, 
from Roman fideicommissa to Islamic waqf to the English uses from which the modern trust 
descends. The word trust itself names a relaƟonship of personal confidence, not a document. As 
trusts became standardized and increasingly administered by insƟtuƟons with no personal 
knowledge of the family and responsive to the ongoing fluctuaƟons of tax laws, that relaƟonal 
core was oŌen set aside in favor of technical and tax precision. The Legacy Alignment Pathway is 
not a new trend in estate planning; it is a return to that original purpose. 

A concise way to frame this for clients: estate planning is not only about documents. It is an act 
of preparaƟon for the people, chariƟes, and causes who depend on the client—preparaƟon that 
should help them funcƟon well, both now and aŌer the client is no longer there to guide them. 
That takes more than avoiding probate. It takes understanding relaƟonships, money, incapacity, 
fiduciaries, expectaƟons, and the plan's likely effect on the people who must live inside it. 

The parenƟng framework underlying Love, Limits, and LaƟtude offers a useful parallel: if "true 
love between a parent and child grows towards separaƟon," then good estate planning should 
prepare loved ones for the separaƟon that incapacity and death will eventually bring. The goal 
was never just to transfer assets—it is to prepare people to funcƟon and flourish without the 
client's conƟnuing presence. 

That preparaƟon can include documents, but it should also include appropriate conversaƟons, 
realisƟc financial modeling, thoughƞul fiduciary guidance, clear boundaries, and periodic review. 
Technical draŌing, tax planning, asset protecƟon, and fiduciary and administraƟve analysis all 
maƩer—but a client who signs documents without addressing the human side of planning may 
have completed paperwork without compleƟng the planning itself. As the liƟgaƟon data 
discussed earlier suggests, that gap is not merely theoreƟcal: most contested trust peƟƟons arise 
not from defects in the document itself but from exactly the family dynamics—unprepared 
fiduciaries, undisclosed distribuƟon standards, siblings locked into uneasy authority over one 
another—that a document-only process leaves unaddressed. The work is to harmonize the 
paperwork with the family's lived reality, not merely to complete the paperwork. 

Purpose idenƟfies what and whom the client most wants to protect and supports that 
relaƟonship through communicaƟon and connecƟon. ProtecƟon creates the structure and 
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boundaries, now and in the future, that foster responsibility rather than dependence. PerspecƟve 
keeps that structure alive as the family's circumstances inevitably change. Together, they turn 
estate planning into a process of preparing a family for life aŌer the client's presence—so that 
when separaƟon finally comes, loved ones experience not only what the client leŌ them, but how 
thoughƞully the client prepared them to live without them. 

The Legacy Alignment Pathway is therefore not only a planning choice for clients; it is a 
professional orientaƟon for advisers. It invites the estate planner to become a conƟnuing person 
of confidence at the family's crossroads—helping clients design, fund, communicate, review, 
revise, and ulƟmately administer a plan as lives and relaƟonships change. Properly pracƟced, 
estate planning becomes more than preparing documents for death; it becomes the privilege of 
helping clients prepare the people they love for the life that conƟnues aŌer they are gone. 
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The Legacy Alignment Pathway Appendix A: 
The Purpose, ProtecƟon, and PerspecƟve Framework 

Purpose — Who and What the Plan Protects 
Purpose idenƟfies the people, relaƟonships, values, and causes the plan is intended to serve. 

 Who relies on the client financially, emotionally, or practically? 
 What relationships, causes, or enterprises does the client most want to sustain? 
 What conversations about money, death, incapacity, or legacy have been avoided? 
 Tools: a genogram or family map, a values conversation, a recorded legacy interview, and 

courageous transparency about the topics the family avoids. 

ProtecƟon — Turning Purpose into Workable Structure 
ProtecƟon translates that purpose into sustainable boundaries, fiduciary structures, and 
protecƟons that encourage responsibility rather than dependence. 

 Does recurring lifetime support help the family, or quietly create dependence? 
 What distribution standards or safeguards does each beneficiary need? 
 Have fiduciaries been given enough guidance—letters of wishes, memoranda, direct 

conversation—to exercise discretion consistently with the client’s values? 
 Can the plan serve as a positive parenting guide and inform current family financial decisions? 
 Can family wealth intentionally fund connection, rising-generation development, or family 

philanthropy rather than only individual distributions? 
 Tools: an adult-parenting-plan analysis of lifetime support, a letter of wishes, a personal-

property memorandum, development-oriented rather than compliance-oriented distribution 
standards, and dedicated funds for family connection, rising-generation development, and 
family philanthropy. 

PerspecƟve — Keeping the Plan Alive as Life Changes 
PerspecƟve gives the plan enough flexibility to respond as people, relaƟonships, health, assets, 
and circumstances change. 

 What discretion, powers of appointment, or trust protector authority exists if circumstances 
change? 

 Is decanting authority available if a trust becomes outdated or unworkable? 
 Who reviews the plan, and on what cycle? 
 What conversations about money, death, incapacity, or legacy need to be updated? 
 Tools: a one-to-three-year review cycle (sooner after a major life event), modification and 

decanting provisions, and a trust protector or family-council mechanism. 
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A plan that only checks the document box may sƟll fail the family that must live inside it. 
Purpose, ProtecƟon, and PerspecƟve are the quesƟons that keep the documents aligned with 
the family system they are meant to serve. 
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The Legacy Alignment Pathway Appendix B: 
Sample Client Intake Checklist 

Purpose-RelaƟonships and Values  
☐ Who relies on the client financially, emoƟonally, or pracƟcally? 
☐ What causes, chariƟes, or enterprises maƩer most to the client and their family? 
☐ What family stories, values, or tradiƟons does the client want preserved? 
☐ Which relaƟonships feel close, fragile, or estranged? 
☐ Would a genogram or family map help visualize health, relaƟonships and paƩerns? 
☐ Would a recorded legacy interview help preserve the client's story, values, and reasoning for 

the family? 
☐ What topics has the family avoided discussing—money, death, incapacity, favoriƟsm? 
 
ProtecƟon-Support, Structure, and Fiduciaries  
☐ What recurring lifeƟme support does the client currently provide, and to whom? 
☐ Can the client sustain that support through reƟrement and long-term care? 
☐ Could each beneficiary sustain their current lifestyle without it? 
☐ Who are the proposed fiduciaries, and do they understand the role they are being asked to 

play? 
☐ Do any beneficiaries need distribuƟon safeguards—addicƟon, disability, creditor exposure, 

immaturity, or marital risk? 
☐ Has a leƩer of wishes or trustee memorandum been discussed? 
☐ Could resources be intenƟonally devoted to family connecƟon, rising-generaƟon 

development, or family philanthropy rather than individual distribuƟons alone? 
☐ Are there people who should be excluded from any fiduciary role? 
 
PerspecƟve-Flexibility and Review  
☐ Does the plan include discreƟon, a power of appointment, or a trust protector to adapt to 

change? 
☐ Is decanƟng authority available if a trust becomes outdated or unworkable? 
☐ What review cycle has been set—every one to three years? 
☐ Have exisƟng trusts, premarital agreements, or enƟty documents created by others been 

reviewed for conflicts? 
☐ Does a surviving spouse depend on distribuƟons from a trust the client did not create? 
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Special Circumstances 
☐ Is the client a solo ager without a default family support system? 
☐ Has withholding certain informaƟon from certain family members been a deliberate choice 

rather than a default avoidance? 
☐ Are there safety concerns—abuse, coercion, elder exploitaƟon—that call for added 

protecƟon or an insƟtuƟonal fiduciary? 
☐ Has tangible personal property been discussed as a low-risk opening for family conversaƟon? 
☐ Is there a fair, documented mechanism—memorandum, selecƟon process, or appraisal—for 
distribuƟng tangible personal property? 
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