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Christopher@gassmanpa.com

brandon@gassmanpa.com

chriseanna@gassmanpa.com

brock@gassmanpa.com

peter@gassmanpa.com

CREDIT SHELTER 
TRUST LEFT BY 
MRS SMITH IN 

NON APT 
JURISDICTION

SMITH 
INVESTMENT 
FAMILY LLC 

NEW 678 TRUST 
IN APT 

JURISDICTION

$1,000,000 in non 

appreciated 

securities

JOHN SMITH  
REVOCABLE 

TRUST

SMITH 
IRREVOCABLE  

TRUST FOR 
DESCENDANTS

SMITH  FAMILY 
HOLDINGS, LLC

0.5% V

96.5 

NV
0.5% V

2.5% 

NV

NEW LOW OR NO 
DISCOUNT LLC

100

%
1% 

NV

99% 

V

$4,000,000 highly 

appreciated investments

Assets under LLC to receive 

fair market value basis on 

Ken's death

Would only use $1,000,000 

of John's estate tax 

exemption

Owns appreciated 

assets - Will receive 

fair market value 

basis on  death. The 

assets that would be 

sold first after death.  

Owns appreciated 

assets - Will receive 

a  percentage of fair 

market value basis 

on John’s death

NON GRANTOR 
TRUST FOR 
CHILDREN

Owns assets having 

basis exceeding fair 

market value.

Funded as a gift by 

John’s Revocable 

Trust

John has GPOA over 

LLC

Provides creditor 

protection and full 

step up.

Ideal discount will 

be only what is 

needed to avoid 

estate tax.

Preserves capital 

losses.

Exposes only $1,00,000 to 

support and other creditors 

and outright disposition.

Also owns $3,00,000 

note.

Enables Trust 

Protectors to provide 

for extension of 

inheritance to 

lifetime benefit for 

each child and 

descendants thereof 

instead of outright. 
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REVOCABLE 
TRUST

DESCENDANTS 
IRREVOCABLE  

TRUST

LLC

1% V or 

Irrevocable 

20-year 

manageme

nt right

99% NV or 

100% NV

Owns variable annuity contracts and 

long- term deferred annuities. 

Perhaps Equity Index Annuities

Basis of LLC on death of Grantor will be 

fair market value of LLC interest.

The basis of proceeds from variable 

annuity, cash and CDs will be the 

Investment in the Contract. 


	
	Slide2
	Slide3
	Slide4
	Slide5
	Slide6
	Slide7
	Slide8
	Slide9
	Slide10
	Slide11
	Slide12
	Slide13
	Slide14
	Slide15
	CARRY FORWARD
	IRC §68 “Haircut” + the 2/37ths Problem for Trusts
	What §68 Now Does (Post-OBBBA) 	
	Why This Matters for Trusts	
	Are §651 / §661 Distribution Deductions “Itemized Deductions” ? 
	The Double Taxation Problem	
	Did Congress Mean This? 
	Does Treas. Reg. §1.67-4 Fix the Problem? 
	Practical Reality	
	Slide25
	Slide26
	Slide27
	Slide28
	Slide29
	Slide30
	Slide31
	Slide32
	Slide33
	Slide34
	Slide35
	Slide36
	Slide37
	Slide38
	Slide39
	Slide40
	Slide41
	Slide42
	Slide43
	Slide44
	Slide45
	Slide46
	Slide47
	Slide48
	Slide49
	Slide50
	Slide51
	Slide52
	Slide53
	Slide54
	Slide55
	Slide56
	Slide57
	Slide58
	Slide59
	Slide60
	Slide61
	Slide62
	Slide63
	Slide64
	Five Rules Of Thumb For SLAT Planning For A Married Couple
	1. Recognize Clients Might Have Different Goals
	2. Treat The Spouses As Two Separate Clients
	3. Use Written, Detailed Engagement Letters
	4. Always Discuss the Possibility of Divorce
	5. Avoid Making The Trusts Exactly The Same

